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PROCEEDTINGS

7:31 p.m.

CHAIRPERSON MITTEN: Good evening, ladies
and gentlemen. This is our second public hearing for
the evening and today is Monday, September 26th, and
again, my name is Carol Mitten and joining me this
evening are Vice Chairman Anthony Hood and
Commissioners Kevin Hildebrand, John Parsons and Greg
Jeffries.

This is a little bit different than what
we usually do, but this is a continuation of the
hearing for Case No. 04-33, which is our inclusionary
zoning proposal. And it's a continuation of our July
25, 2005 hearing.

There will be no ad hoc public testimony
at this hearing.

The purpose of the hearing is to allow the
Commission to ask any follow-up questions on the
material that's been taken into the record so far of
the Office of Planning representatives and the folks
representing the Campaign for Mandatory Inclusionary
Zoning. And we have the CMIZ people at the table in
front of us and we have OP up here on the dais.

So I Jjust remind everyone that the

proceeding is being recorded by the court reporter, so
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we ask folks to refrain from making any disruptive
noises in the hearing room and ask you to turn off any
beepers or cell phones at this time.

And I would just remind folks that the
decision of the Commission in this case must be based
on the public record, so we ask you not to engage
members of the Commission in conversation during a
recess or at any other time. And if there are any
questions during the hearing vyou can direct those
questions to Ms. Schellin.

So before we launch into our questions,
are there any preliminary matters, Ms. Schellin?

MS. SCHELLIN: No ma'am.

CHAIRPERSON MITTEN: Okay. Well, I will
open the floor for Commission questions.

Mr. Hildebrand?

COMMISSIONER HILDEBRAND: I do have
actually a couple of questions and one has to do with
the affordability period.

CHATIRPERSON MITTEN: Can I do one thing?

COMMISSIONER HILDEBRAND: Sure.

CHATIRPERSON MITTEN: Because this format
is a 1little bit different. Could we just have the
folks at the table introduce themselves that are going

to be answering questions and then you won't have to
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do that each time you answer a question.

So if we could just start here on my left
and Jjust go down and have each person introduce
himself, make sure you speak into the microphone.

MS. FOX: Good evening. My name 1is
Radhika Fox with Policy Link, a national public policy
organization with affordable housing expertise and the
principal author of the report "Expanding Housing
Opportunity in  Washington, D.C." the case for
inclusionary zoning.

CHAIRPERSON MITTEN: Thank you.

MR. WILLIAMS: I am Joslyn Williams and I
am the president of the Metropolitan Washington
Council of AFL-CIO which is an umbrella group of all
of the labor unions in the Metropolitan Washington
area and I am a resident of the District of Columbia.

CHAIRPERSON MITTEN: Thank you.

MS. CORT: I'm Cheryl Cort. I'm the
executive director of the Washington Regional Network
for Liveable Communities.

MR. CAMPBELL: I'm Jim Campbell with
Somerset Development Company, a developer of both
market rate and affordable housing.

MR. BALDWIN: I'm Tad Baldin. I've been

with the Campaign from the beginning, working on
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numbers and trying to bring in the Montgomery County
experience.

CHAIRPERSON MITTEN: Thank vyou. And I'l1l
just ask at the outset to try and be as direct in your
responses to the Commission. I know there 1is a
tendency to want to embellish your answers. We really
just want kind of pithy to the point answers tonight
because this is sort of a wrap up session for us. So
if you could just keep that in mind.

Mr. Hildebrand, I'm sorry.

COMMISSIONER HILDEBRAND: Let me start
with another question then. We've seen charts of
other areas that have enacted inclusionary zoning
policies. Do vyou know of any areas that enacted
inclusionary zoning policies and then rescinded them
at a later date due to any effect, negative or
otherwise?

MS. FOX: So again, Radhika Fox with
Policy Link. The national trend is that jurisdictions
pass inclusionary =zoning ordinances. They work
effectively in producing units and so they continue to
operate.

COMMISSIONER HILDEBRAND: So you know of
no condition where one --

MS. CORT: Actually, Prince George's
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County had a program for five vyears. It was very
productive. We wrote a report that tracked the
different inclusionary zoning policies in the region.

Prince George's County is very sensitive because it
is the largest stock of home ownership, affordable
housing in the region and it's always been very tense
about how it should be providing affordable housing
for the region. And so even though it was actually
quite a successful program, it only was around for
five years. And we're working with Prince George's
County leaders to try to revive that program because
it was so successful.

COMMISSIONER HILDEBRAND: Was it due to a
sunset clause or did they rescind?

MS. CORT: I'm not sure. It actually only
covered new areas like Bowie.

COMMISSIONER HILDEBRAND: It was focused.

MS. CORT: It was focused -- we would like
to work with Prince George's to get a more broad
policy.

COMMISSIONER HILDEBRAND: The other issue
that I've been struggling with too is the concept of
the length of affordability and how that's determined.

You look at Montgomery County's policy and I believe

we've heard testify that of the approximate 12,000
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units that have been generated, over the term of its
enforcement only 3,000 of those wunits are still
affordable today.

Is it a fair tradeoff of permanent
increase in height and density for what apparently can
be a very transient benefit, a very short term benefit
as far as the affordability goes?

MR. BALDWIN: I worked on the Montgomery
County program from the beginning and the control
periods were set at five years for both rental and
sale which was in hindsight a very short-sighted idea.

People at that point kept talking about solving the
housing problem and moving on, not realizing that the
housing problem is always with us and affordability
has grown worse.

So it was not wise and that's one of the
reasons we've suggested 50 years for rental housing
and 20 for sale and the county went to 99 years for
rental and 30 for sale, just this last winter.

COMMISSIONER HILDEBRAND: And why are you
suggesting a period as opposed to in perpetuity?

MR. BALDWIN: Generally, lawyers don't
like perpetuity in contracts. Ninety-nine years is a
pretty long time for a building, so if you could get

to 99 which is what my zrecommendation was to the
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county and they picked it up on the rental side that
that's a good period of time.

CHAIRPERSON MITTEN: Can I just piggy-back
a question in here which is, in general, we've either
seen -- I mean there's a nice chart that -- I don't
know, is this an OP chart or a CMIZ chart, showing the
mandatory inclusionary housing policies in various
jurisdictions, comparison of controlled periods and
equity sharing. This chart.

I was going to thank whoever it was, but
if you don't want to speak up, that's fine.

And so we see various lengths of time and
we see places where, in fact, they'd been linked and
likened in Montgomery County, but then we see in one
instance which is Fairfax County where the period was
longer at the initial stage of the program and it's
been reduced. And I don't know, can anybody speak to
why, what happened in Fairfax that caused them to do
the reverse of what Montgomery did, does anybody know?

MS. CORT: Montgomery County has had some
problems with -- rule state which means that local
governments don't have powers that aren't explicitly
developed to them in the constitution were explicitly
by the legislature and so they've actually, quite a

few problems keeping and implementing their
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inclusionary zoning policy.

CHATIRPERSON MITTEN: You're speaking of
Fairfax or Montgomery --

MS. CORT: I'm sorry, Fairfax County.

CHAIRPERSON MITTEN: Okay.

MS. CORT: And I'm not knowledgeable about
the specifics of the timely gquestion, but you know,
they've only covered low-rise -- I mean they have all
sorts of -- they've sort of contorted a lot just to be
able to struggle with the 1legal restrictions that
they're under.

CHAIRPERSON MITTEN: Okay, thank you.

MS. FOX: I too, am not familiar with the
specifics, but I would be happy to follow up.

CHAIRPERSON MITTEN: We're going to try
and close it out tonight, so I was just wondering if
somebody knew.

MS. FOX: But I will say that the national
trend is that Fairfax County is really the exception,
not the rule in terms of jurisdictions really moving
towards longer affordability terms and actually we're
increasingly seeing 20 and 30 years for sale and even
longer for rental, as the trend in Jjurisdictions
around the country.

CHATIRPERSON MITTEN: Thanks. Mr.
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Hildebrand, I'm sorry.

COMMISSIONER HILDEBRAND: That's okay.
We've heard testimony too that possibility of the
inclusionary zoning enactment, if it were to occur,
could really hamstring the residential development in
the city. Do you concur with their findings in other
cities that it could affect it as much as 30 percent?

MS. FOX: There has been no empirical
analysis of every jurisdiction and there are hundreds
of jurisdictions around the country that Thave
mandatory inclusionary zoning in place. There has
been no empirical analyses of what happens to the real
estate market.

But both anecdotal evidence, through
extensive developer interviews, as well as the
feasibility studies that have been done in different
communities, indicate that the passage of an
inclusionary zoning ordinance does not dampen private
residential development from happening.

The most rigorous quantitative study that
has been done is by David Paul Rosen and Associates
and that was an analysis of all the major California
markets where there are 107 communities that have
inclusionary zoning and in that analysis it clearly

demonstrated that private market residential
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development was not dampened and in many instances, it
continued to increase. That really -- the things that
shape private market residential activity have much
more to do with broader economic forces, interest
rates and other factors in sort of making those
determinations of where the residential market goes.

COMMISSIONER HILDEBRAND: I may have
additional questions, but I'll turn it over to someone
else.

CHATIRPERSON MITTEN: Just to follow up on
that point, I don't know if I'm going to be able to
put my hand on it right away, but there was this study
that was attached to some testimony from a real estate
attorney by the name of Jeffrey Gelman and it was a
study called "Housing Supply and Affordability: Do
Affordable Housing Mandates Work?" This was by
Benjamin Powell and Edward Stringham. And it was
focused on California jurisdictions also and it was my
recollection from reading that that they did assert
and I'd love to be able to find it right now and I'm
not sure I'm going to be able to, but I think they did
assert that there was a dampening effect on
construction so I'm just wondering if you're familiar
with that study and if you --

MS. FOX: I am not familiar with that
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particular study, but as a resident of California, I
can attest to the fact that the most rigorous study of
the effects of inclusionary zoning ordinances on
residential construction was the one by David Paul
Rosen and Associates that I just cited. And it looked
at inclusionary zoning programs 1in 28 California
cities over a 20-year period and it looked at building
permit data and it showed across California
communities that private market activity did not
dampen. The one exception was in the city of
Oceanside and the analysis about what that happened in
Oceanside had much more to do with what was happening
with the unemployment rates which had dropped
significantly. And what we see in those communities
is that oftentimes housing production follows economic
variables like the employment rate.

So --

CHATIRPERSON MITTEN: Do we have that study
in the record?

MS. FOX: I would be happy to submit it to
the record this week for your review, as well as some
of the other analyses that --

CHAIRPERSON MITTEN: Do we  have it
already?

MR. RODGERS: This is Art Rodgers of the
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Office of Planning. It's not been introduced into the

record, but I do have a copy on hand.

CHAIRPERSON MITTEN: I'd really 1like to
close the record tonight. So if you could hand it in
to Ms. Schellin. I did find in the executive summary

of the study it says that in the 45 cities were data
is available, we find that new housing production
drastically decreases the vyear after cities adopt
inclusionary zoning. The average city produced 214
units the vyear before inclusionary zoning, but only
147 units the vyear after. So they were making an
assertion that there is a dampening effect. So I'd
love to be able to read this, because it seems to be
focused on California also and have those two side by
side so I can sort of sift through.

MR. CAMPBELL: A thing on that point, you
also got testimony from us through David Rusk who is a
national authority on inclusionary zoning and worked
with us in the beginning and he submitted testimony to
you all, refuting the reason Public Policy Institute
from California -- I don't know if these gentlemen are
associated with it or not, but this is a group that's
associated with the Cato Institute, among others, that
are pretty much anti-government, in general. And he

refers to them as picking up a period of recession in
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housing and saying that the facts are absolutely
incorrect. That's already been submitted, so I would
like you to look at that in conjunction with the other
right wing information that has emerged.

CHATRPERSON MITTEN: Let's not
characterize it, if we could, all right?

MR. CAMPBELL: All right.

CHATIRPERSON MITTEN: Thank vyou. I think
we need to be able to just jump in and out, so if you
had something that was sort of on the same point --

COMMISSIONER JEFFRIES: Could someone
speak about successes in terms of voluntary programs?

I know that we're not 1looking at that, Dbut we
received an exhibit from someone that talked about
Austin, Texas and it seemed to indicate that there had
been a fairly lofty production of affordable through
this program.

Do you know of that program and some other
programs that in terms of voluntary programs?

MS. FOX: Again, I will speak to broad,
national trends as an affordable housing expert that
has worked with over 20 communities on the passage of
inclusionary zoning ordinances.

And the track record, if we analyze

mandatory programs versus voluntary programs, the
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track record is that voluntary programs simply do not
produce affordable units at the scale that mandatory
programs do.

And we what we're actually seeing in terms
of the national trend is that 1large cities 1like
Washington, D.C., places 1like Boston, San Francisco
and others, are opting for mandatory programs because
of the record of low production on voluntary. And in
fact, what we're also seeing is that some
jurisdictions that start with a voluntary program, it
causes a weakness in actually delivering on affordable
housing are switching to mandatory. So for example,
we see that places like Cambridge, Massachusetts and
Boulder, Colorado starting voluntary and just simply
switching because it doesn't work.

So I can't speak to the specifics of the
Austin program, but the Dbroad, national trend,
particularly with large cities is mandatory.

MR. COCHRAN: Mr. Jeffries, I Dbelieve I
can address -- I believe I can address Austin.

The Office of Planning had looked at this
through its consultant when we were exploring
incentive-based programs and you're right, Austin does
have a tremendously successful program. We ascertain

that one reason it's tremendously successful is
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because a control period ranges from one year to five
years at max. So it's -- I think it's self-
explanatory.

COMMISSIONER JEFFRIES: Because I know
that there had been discussions early on and that's
why we chose not to look at the voluntary program, but
then I saw that number there and just got like whoa,
what's happening here.

Also, the one thing that I'm having some
difficulty with while we're on this business of making
comparisons between the District of Columbia and other
cities, I mean, D.C. is very unique. I mean there are
many limitations in the District of Columbia. Just
given the amount of federal holdings of land, we've
got zoning restrictions, height restrictions. We have
a very limited infrastructure here of sorts.

And so we're looking at this program that,
you know, in many ways is going to introduce just one
more layer. Have you given any thought to just sort
of comparing the District of Columbia to these other
cities as true comparables? Anyone can take it,
please.

MS. FOX: With all due respect, as
probably the only non-District resident, as part of

the esteemed panel from Office of Planning in the
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Campaign, is that what we see 1in pretty much every
jurisdiction when they're considering a policy, 1like
inclusionary zoning 1is we are very unique. We're
different than all other communities. I think the
strength of the proposal before you, that the Campaign
for Mandatory Inclusionary Zoning has submitted is
that it was very much shaped and cognizant of the
development realities in the District.

COMMISSIONER JEFFRIES: So it's not a one
size fits all.

MS. FOX: That 1s the one thing we see
when we look around the country is that jurisdictions
tailor programs to the realities of local communities
and so in terms of comparables, the District -- were
the District to pass a mandatory inclusionary policy
it would certainly be in good company with other
comparable major national world-class cities that are
here. But of course, the particulars of the policies
vary.

COMMISSIONER JEFFRIES: What city could
you make a comparison between the District of Columbia
-- give me a city that in terms of height and the
availability of land. Someone should help me with
this a little bit. I'm having some difficulty.

MS. CORT: I guess one thing in terms of
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the availability of land is that we've lost about a
third of our population over the last 30 years and so
we do have a lot of -- we -- obviously, a lot more
people used to live in the city and that there is an
opportunity to bring back people and to keep people
from leaving. So I think that inclusionary zoning
proposal is very much part of a larger strategy that's
being endorsed by the Comprehensive Housing Strategy
Task Force and by the Comprehensive Plan. I actually
sit -- I'm the Ward 1 appointee to the Comp. Plan and
it's part of a broader strategy supportive of the
Mayor's goal to raise the population by 100,000.

MR. RODGERS: I think when we're looking

at other cities, San Francisco and Boston come to mind

the most. They have a lot of historic preservation
issues, particularly in Boston. They're land-locked.
They can't grow outward. There are lots of in-fill

development and San Francisco, while the downtown has
certainly very little height restriction, the rest of
the city is limited in height because some of it's
landfill and you can't -- in an earthquake zone you
can't build a high rise on a landfill.

And so I think those two cities are very
comparable in the type of development that we see and

the District.
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COMMISSIONER JEFFRIES: If we were to look
at what's being proposed, it really mirrors what's in
place in those cities?

MR. RODGERS: Well, no. They have a
mandatory program, typically without any bonus. They
-- Boston's program is -- the requirement is triggered
when any special exception or wvariance is sought by a
project, it triggers the mandatory affordability
requirement. And I believe San Francisco's 1is just
straight across the board with no -- wvirtually no
bonuses whatsoever.

COMMISSIONER JEFFRIES: So I'm seeing here
66 units per year from Boston, between 2000 and 2003.

So what are our projections. I know we've been
throwing them around. What's your projections, OP's
projections in terms of the first full year of an OP
mandatory --

MR. RODGERS: First of all, there's a
second number to add to those 66 units a vyear. Both
cities allow buyout provision and so in addition to
providing units which is what we wusually count,
there's also been dollars developed that have been
contributed to affordable housing projects through the
developers buying out of their affordability

requirement on site. That money goes 1into a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

production trust fund.

I don't think any of us have looked at
what that production is, as far as --

COMMISSIONER JEFFRIES: So you'd 1like to
include that number?

MR. RODGERS: Uh -- according to what I'm
looking at right now, it's Boston had -- is that per
year?

Since 2000, developed 339 units and $6.8
million secured for the production trust fund.

COMMISSIONER JEFFRIES: So that includes
the trust fund?

MR. RODGERS: Yes.

COMMISSIONER JEFFRIES: Okay.

MR. RODGERS: The money -- that's money
that would go to the trust fund to fund affordable
units.

COMMISSIONER JEFFRIES: So for us, whether
it's through the trust fund or just actual delivery of
units, what are our projections?

MR. RODGERS: Looking at the track record
right now of permits filed, we're averaging about 1800
units a vyear of units filed for new construction.
Going back over the past five years, we estimated that

we would have developed about 780 units over the past
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five years and that's limited to the areas that we
expected, based on the original 1language that was
submitted by the Campaign.

COMMISSIONER JEFFRIES: I have other
questions, but I can wait.

COMMISSIONER HILDEBRAND: Let me follow up
on that just a bit. Eighteen hundred wunits were
produced last year, residential units?

MR. RODGERS : Eighteen construction
permits were filed and approved.

COMMISSIONER HILDEBRAND: For units.

MR. RODGERS: That's the average for about
the past four years.

COMMISSIONER HILDEBRAND: Assuming that
some of those would fall outside the jurisdiction that
this was mapped perhaps, assuming that there is a
dampening effect of a certain percentage, in the first
year or two after a policy like this is enacted, how
does that then affect your projected counts per year?

MR. RODGERS: As far as the dampening
effect, it's hard to estimate what -- I mean based on
the models that we ran, there should be theoretically
no dampening effect.

Now there's certainly a sort of a learning

curve that people would have to develop as a new level
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of administrative was added, but it's pretty hard to
base how much that would dampen development.

As we said, theoretically from our
analysis, we wanted to try to keep developers going
and that's why we tried to balance the density with
the requirement.

COMMISSIONER HILDEBRAND: So you said 775
units in the last five years?

MR. RODGERS: Give or take.

COMMISSIONER HILDEBRAND: Is that sort of
the high end projection or are you being conservative
with that number?

MR. RODGERS: That includes 2000, 2001,
2002 which were averaging maybe 400 units a year, but
after that we've been doing well over 800 to 900 units
a year and the past three years, as I've said, it's
been 1800. So that 780 figure is probably an average
of a base of 800 or 900 units a year, but we're now
doing close to 2000 units a year.

MS. CORT: So just the average of units
per year as sort of a conservative estimate. That
would be the second most productive housing program
for locally-funded and locally-supported, next to the
Housing Production Trust Fund and also a monetary

value that would also Dbe the second largest
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contribution from local funds to affordable housing
second to the Housing Production Trust Fund.

COMMISSIONER PARSONS : I'm a little
confused with the numbers that are rolling around.

What did you just say to Mr. Jeffries, 180
units would be produced over what period of time? Or
was it 1507

MR. RODGERS: Over the past five years, if
we had inclusionary =zoning starting back in 2000, we
estimate we would have generated about 780 units over
those five years.

COMMISSIONER PARSONS: Because I thought
Ms. McCarthy told us 350.

MR. RODGERS: No. I think it was --

MS. McCARTHY: It was 780 and that was
just based on what we had originally discussed with
the Campaign of highlighting places 1like the areas
around metro stations and neighborhoods where there
was clear difference Dbetween the density that was
permitted and the Comp. Plan and that which was
permitted under existing zoning. So where there was
room, easy room for upzoning of at least 20 percent,
Art Rodgers went back and calculated in those areas
alone how much housing was created and how much would

have been created using the Campaign's formula just so
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we got some sense of what the relative production
would have been.

COMMISSIONER JEFFRIES: So, Ms. McCarthy,
so how much was actually, in terms of affordable
housing, was produced in that period of time?

MS. McCARTHY: Seventeen thousand?

COMMISSIONER JEFFRIES: I'm trying to get
a net number, I guess, in terms of -- you're saying
that 780 would have been if it had been in place, we
would have netted 780 units. So how much during that
period did we actually get 1in terms of affordable
units?

MR. RODGERS: Through the subsidy methods?

COMMISSIONER JEFFRIES: Through everything
that's in place, as we speak.

MR. RODGERS: The District preserved, I
think it's about 12,000 units of affordable housing
and they have about 7,000 units of new construction in
their pipeline. Now not all of those 7,000 units are
completed right now. That's just some of that is
money that was committed back in 2002 and the project
is not completed yet.

So I'd have to go back and take a look at
how many new construction projects are completed,

subsidized by the District.
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MS. McCARTHY: Could I just add so that
you're looking at apples and apples?

COMMISSIONER JEFFRIES: Apples to apples,
right.

MS. McCARTHY: The main benefit of those
780 units under affordable housing program is that one
reason we could produce that many affordable units is
we were further concentrating poverty because we were
putting them where we could afford to buy the land,
where it was less expensive and that tended to be
where we already had a lot of people who were poor.
And that what inclusionary zoning gave us 1s the
ability to put housing in places that are not lower

income neighborhoods.

COMMISSIONER JEFFRIES: So let's talk
about the places where vyou didn't, you know,
concentrate poverty and so forth. I mean I don't know

if you know that number, but I mean Columbia Heights,
Shaw and some of these areas that are gentrifying, I'm
really interested in figuring out just how much
affordable or subsidized housing occurred in those
types of neighborhoods and not perhaps areas where you
didn't have as much sort of mixed income residents.

MS. McCARTHY: Well, part of the problem

is we had an historic convergence in Columbia Heights
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because we had a neighborhood that the land had been
acquired in 1968. There was very low basis in the
land and it had sat undeveloped all of that time. The
Metro opened, some investment was put in and all of a
sudden the market became very hot. So there were sort
of accidents of history that made that a higher income
area and it just so happened that the city owned a lot
of land and when we disposed of it we could require 20
percent of the units to be affordable.

In Shaw, a lot of the 12,000, several of
the 12,000 units that we're talking about that were
preserved were projects in Shaw. In the area covered
by our Convention Center Area Strategic Development
Plan, 18 percent of the units in the area around the
north from -- basically from Rhode Island Avenue south
to the Convention Center, 18 percent were Section 8 or
otherwise project-based, former 236 or other housing
that much of which was in danger of being lost and
several buildings have been preserved as affordable
units through extraordinary efforts by the District

and other community development corporations.

COMMISSIONER JEFFRIES: I'm sorry, Madam
Chair, so just -- what is -- in terms of the inventory
of housing, how much of -- how many units are

subsidized currently in the District of Columbia that
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-- do we have just a ballpark figure? I'm trying to
get my arms around just how much of a fall off that
we're experiencing?

MR. RODGERS: I think we've estimated
there's at least 3,000 units of expiring Section 8
that are at high risk of being lost.

But in general, I think there was a recent
study that looked at estimating what the privately
held market, but affordable units there are and how
fast we're losing those. 2And I think they estimated
-- and these are just privately held. They're not
subsidized. They were not subsidized at all. They
estimated those were about 12,000 units that were at
risk of Jjust going to -- appreciating rapidly to a
market.

But there's at 1least 3,000 wunits of
Section 8 at risk. Then there are other FHA loan
programs that are at risk also.

COMMISSIONER JEFFRIES: So this sort of
assumes that we're trying to fairly much keep the same
level of market rate versus subsidized units pretty
much even in the District of Columbia?

MS. McCARTHY: But we're not. The whole
idea of growing an inclusive city that is the theme

for the comprehensive plan is that we need to get,
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increase the production of affordable wunits, the
Comprehensive Housing Strategy Task Force is setting a
goal, creating 55,000 new units, subsidized and market
rate over the next 20 years, in order to be able to

have is it 40 percent of those units to be affordable?

MR. RODGERS: About 19,000 units to be
affordable out of that 55,000. And it's going to
require, it assumes inclusionary =zoning. It also

assumes committing a lot more financial resources from
the District toward affordable housing than we're
currently doing right now.

MS. FOX: If I may add something, the
reason that inclusionary zoning is one important tool
in the portfolio of affordable housing strategies that
a city 1like the District uses 1is that it does not
require an outlay of subsidy on the part of the
jurisdiction. So as the city is putting subsidy
towards producing affordable housing units,
inclusionary zoning complements that by using bonus
density which doesn't require a financial outlay
beyond the administration, but yet yields, could yield
800 units over five years.

COMMISSIONER JEFFRIES: I have some sense
of the mechanics and so forth, I'm just really dealing

with more broad brush sort of policy issues and so
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forth and just making certain of them clear about the
direction. So thank you.

COMMISSIONER HILDEBRAND: I just want to
make sure I'm putting this in the right percentages.
Even at its best, the inclusionary zoning policy is
seen as generating perhaps five percent of affordable
housing units in the District of Columbia?

As you say, 1in the last five years, we've
produced 19,000 units and in the same five-year period
we might have been able to produce 750 affordable
units through this program, so to me, that's somewhere
less than 5 percent of our affordable housing --

MR. RODGERS: The 19,000 units was going
forward. As far as new construction goes, the
District has committed financial subsidy to roughly
7,000 units of new construction. Not all of that is
complete vyet. Probably about maybe 4,000 or 5,000
units are complete. So it's probably somewhere over
10 percent would be -- of all the affordable units we
could deliver, somewhere over 10 percent of it, could
come through inclusionary zoning.

COMMISSTONER HILDEBRAND: Thank you.

MS. McCARTHY: And that 780 was based on
the defined areas that were originally listed in the

Campaign's mandatory proposal, the Office of
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Planning's proposal Dbecause it doesn't depend on
having to get a full 20 percent density is applicable
to a broader range of areas, I think, number one, and
number two, depending on what comes out of the
Comprehensive Plan that's in preparation right now,
there may Dbe Dbroader guidance that would permit
density increases in a broader range of areas. So we
don't necessarily have to look at that being only 780
units over a five-year period.

Whatever amount it is, the District has
made an extraordinary financial commitment to the
creation of affordable housing, so it's always going
to look small compared to the numbers of what we've
created, but it's back partly to the distribution
issue and partly to just having one more arrow in the
quiver because as the Comprehensive Housing Strategy
Task Force realized, even with a dramatic increase in
resources, we're barely keeping up with the numbers
that we're losing and the challenge, even with 55,000
units which was about all we thought we could find in
terms of potential land over the next 20 years for
more housing, we still weren't appreciably improving
the situation. We were sort of just barely keeping
up, getting a little bit ahead of where we are now.

MR. BALDWIN: One point of clarification

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

on the numbers, the D.C. Fiscal Policy Institute Study
which came out in the last month or so reported that
12,000 affordable units were lost in the District in
the last two years. So you talk about how many units
are being produced, they're being lost a lot faster.
So I think you've got to keep your eye on the moving
ball of gentrification which is sweeping over the city
and keep that in mind.

CHATRPERSON MITTEN: Let's have Mr. Hood
next.

VICE CHAIR HOOD: Help me -- I was going
to Mr. Cochran and I'm going to come to you and I
forgot your name, I'm sorry.

CHAIRPERSON MITTEN: Mr. Baldwin.

VICE CHAIR HOOD: Mr. Baldwin. You said
12,000 units are being lost. Is that because all of
the projects that went forward and the IZ was not put
in place?

MR. BALDWIN: It's mainly because of the
extreme rent increases and housing price increases in
the private marketplace out there which are far
greater number of units than are in the assisted stock
of the city. So we're not controlling those. And
they're flying away form us.

VICE CHAIR HOOD: Ms. McCarthy, the
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discussion, the dialogue you had with Commissioners

Jeffries and Hildebrand about the 780 of the projects

that have been moving forward since 2000. And that
would have been -- if an IZ had been in place, we
would have had 780 more. Am I correct? But that's

under the assumption that the developers will still
develop. I'm going to this because we've heard plenty

of testimony from the development side, hey, it's not

an isolated market. We can go in the suburbs and
develop. It goes back to a question I asked during
the hearing because I don't develop housing. I don't

know all what it takes. But I do know that maybe they
have a chance to pick and choose whether or not -- I'm
sure they want to develop here in the District, but if
it got to that point in the testimony heard, they may
want to pick and choose whether they want to develop
here in the city and if it gets to that point, how
would we alter and change it so that we make sure we
keep the renaissance which his going on here in the
city at this particular time?

MS. McCARTHY: Right, as you know, that's
been a major concern that we've had at the Office of
Planning and I think at least two points on that.
One, virtually every suburban jurisdiction around us

has an inclusionary =zoning program of one form or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

another so if somebody wants to develop housing and
doesn't want to participate in inclusionary =zoning,
they don't have a lot of options to still stay in the
Washington region.

Secondly, 1let's see what was my highly
developed point there?

VICE CHAIR HOOD: I'm sorry, I was
probably all over the place with my source of
materials.

(Laughter.)

MR. CAMPBELL: Mr. Hood, 1if I could
respond to that? Developers have not had any lack of
interest in stumbling over  themselves to get
development rights for the NCRC parcels for the Metro
parcels, all of which have mandatory inclusionary
requirements.

I think the structure of the proposal that
has been put forward here has been calibrated very
carefully so that the costs associated with the
inclusionary requirement are very adequately
compensated for with at a minimum a hold harmless rate
of return basis for the developer for developing under
this inclusionary zoning. So the 1likelihood,
especially in the hot aspect of this market over the

last few vyears, that those 780 units wouldn't have
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been produced I think is just not realistic at all.
They would have been.

The market is strong. This has been
calibrated very carefully so that they're really held
harmless. Developers are held harmless. We're
looking currently at two market rate sites that we
have an agreement in the District. This program would
not inhibit those projects going forward with current
rents, market sale prices, construction costs. So
I think there's not been a shortage of developers
trying to get these NCRC and Metro parcels.

COMMISSIONER JEFFRIES: But Mr. Campbell,
having worked at NCRC, a lot of that land was heavily
discounted and so forth, so there were incentives for
some of that.

Now maybe the process was a little crazy
and so forth, but you know, there were still
incentives and so forth, so I mean that's once piece.

MR. CAMPBELL: There certainly were
incentives, but I'm saying those incentives are also
built into this inclusionary zoning proposal.

COMMISSIONER JEFFRIES: One can argue,
compare. I don't know if it's apples to apples, but I
won't go there. This housing renaissance, this robust

market 1s fairly short-lived. I mean how many years
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are we talking about here? It's not like we have a
long history of just producing housing and within
three or four years, we're all of a sudden trying to
gerrymander.

So could you comment a little bit on just
in terms of what I consider to be a fairly short-lived
housing renaissance?

MR. CAMPBELL: I think -- that's a wvery
good point. I think it really gets to the question of
whether or not the incentives are sufficient that even
in a down market, the development community is going
to be held harmless in terms of that decision to go
forward with a specific project.

In a down market, it could well be that
housing gets shut off again, the pipeline gets closed
down. Having absolutely nothing to do with this
particular inclusionary zoning policy or anything
else.

You could have had offering tremendous
incentives eight vyears ago in the District and you
could not have gotten new construction of residential
housing. So the trick is does the incentives that are
provided through the density increase offset on a
marginal basis the costs associated and that applies

in a down market as equally as it applies in a rising
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market.

I think in terms of how long is this going
to last as a market to still take advantage of, will
this program still be helpful, there were 75,000 new
jobs added in the last 12 months in the D.C. Metro
area. There's a projection of another 65,000 over the
course of the next 12 months.

The thing that's unique about D.C.
currently 1s that it has an economy that 1is not
susceptible to the recession forces or other forces
that might apply elsewhere in the country, that's
going to keep a robust housing market, at least for
the next two or three years, because it will take time
for those jobs that are created to filter into the
housing demand.

CHAIRPERSON MITTEN: Can I take us in a
little bit different direction because --

VICE CHAIR HOOD: I'd like to say one
thing. I'd like Ms. McCarthy to finish answering my
guestion.

CHAIRPERSON MITTEN: All right.

MS. McCARTHY: I recovered from my
temporary Alzheimers.

The second part I was going to say is a

lot of what we need to worry about is the
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implementation of the transition of the program
because what we most have to worry about is people who
have purchased land with a certain expectation of how
many units they're going to get out of it and what
price they'll be able to sell those for. And that the
Commission has the ability to deal with in terms of
when it sets the implementation of the program to
begin, when its effective date 1s or whether it
grandfathers PUDs that are in process or how it
actually deals with the implementation of the program
and we had some discussions and have some ideas that
we can put on the table about that.

But once that's done, then what happens is
the framework is in place and it governs what land
sellers expect to get for their land. So instead of
the huge appreciation in 1land value that's been
created in the last five years, as people expected oh,
look, somebody is paying $750 a square foot for
condos. I should be asking more for my 1land, the
pricing of that land when someone buys it from the
current owner and goes to produce a project, will be
tempered by what it is that they will have to produce
in terms of affordable housing for that land. So even
if there's some dislocation, I think it will only be

temporary dislocation. And it's not that I'm
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unconcerned about that temporary dislocation because
there's a lot of things changing in the market. But I
think that we can address through staging and
investing and those kinds of issues.

VICE CHAIR HOOD: Madam Chair, indulge me
for a moment.

Ms. McCarthy, also if, I guess through the
testimony we've been hearing and the submissions, it
was mentioned about and I've forgotten exactly which
group. It was one of the neighborhood groups, I
believe, that mentioned that the Comprehensive Plan
which you alluded to a number of times tonight, 1is
being rewritten and relooked at and I guess is going
to unveil and I'm not sure, next year or whenever.
They're saying we should hold off doing anything until
we had a chance to piggyback on that as opposed to
telling, I guess, we already have something crafted.
And then I guess after tweaking it, they're asking us,
I believe they've asked us to hold off on making any
decision.

How does that come into plan? How do both
of those pieces coincide at the same time?

MS. McCARTHY: Well, first of all, there
is considerable support in the Comp. Plan now for

using zoning incentives to support affordable housing,
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increasing density in housing opportunity areas and
around Metro station. And then there's the policy map
which specifically outlines areas where they encourage
housing opportunity and development opportunity. So
there's already support in the existing Comprehensive
Plan.

Secondly, Montgomery County revised their
program 24 times, so it's not like if we find that
there are changes in the Comp. Plan that we need to
adjust to, there will be changes in the Comp. Plan in
terms of density and others and we'll have to go back
and a zoning consistency action to make sure we make
the zoning consistent with the Comp. Plan. So if we
need to make changes in the program, we can easily do
that.

VICE CHAIR HOOD: So it's not a big issue.

MS. McCARTHY: Right.

VICE CHAIR HOOD: Let me Jjust ask, the
75,000 jobs, what percentage went to District
residents? I know this may not be part of it, I'm
just curious, that you mentioned.

MR. CAMPBELL: I don't know the answer to
that, but I do know that that is driving, in many
ways, the hyper hot characteristic of the housing

market in all of the D.C. metro areas, but also
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including the District. All the transience moving
back into the city are wvery relevant, but it's, in
part, a supply and demand dynamic, regardless of who's
got those jobs that drives the housing market.

MS. McCARTHY: We know that one percentage
that's been holding fairly steady 1is that District
residents have less than a third or no more than a
third of the jobs in the city. So as new jobs are
created in the City, we still haven't changed that
percentage, so there's still that built-in incentive,
even with jobs in the city for more people to want to
come into the city and to live closer to where they
work.

VICE CHAIR HOOD: Mr. Williams, do we know
how many of those 75,000 Jjobs went to District
residents, are you aware?

MR. WILLIAMS: I tend to agree with Ms.
McCarthy's assessment. In fact, that's a subject of
discussion now between the Department of Employment
Services and many of the businesses here, the whole
issue of jobs and how many of those jobs should go to
D.C. residents.

The building construction unions also have
been Dbrought to the table and have made specific

commitments with respect to many of those jobs at the
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apprenticeship level and also the journeyman's level.

VICE CHAIR HOOD: Thank you.

CHAIRPERSON MITTEN: The direction 1I'd
like to go in since we're talking about the health of
the market and there were -- we heard objections to
some of the models that were being used and that they
were based on a set of assumptions that may apply at
one point in time and now we have one particular
element of the market that's in flux which 1is
construction costs. And I would be interested in the
Panel's response and then OP's response to how do you
models, given that we don't have any alternative
models that have worse case scenarios mapped out for
us, how do your models respond, what happens to your
model? What happens to the economics for a potential
developer, given that we have construction costs that
we're increasing and continue to increase post-
hurricane season.

Whoever wants to go first, somebody on the
panel or OP?

MR. BALDWIN: Well, we worked on the
numbers for ourselves and normally the numbers,
construction numbers are revised annually on this
program in the county. They do it normally by CPI

increases and then every five years or so they recost

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

out, they get cost estimators to look at the cost of
building and rebuild the model from there.

CHAIRPERSON MITTEN: How many times in the
Montgomery County experience was the program modified?

We heard it was 1like a couple dozen times, in
response to changes in construction costs?

MR. BALDWIN: Well --

CHAIRPERSON MITTEN: Or was it?

MR. BALDWIN: It was remodeled most
recently because of construction costs of high rises,
allowing the maximum income to go up to 80 percent of
the median of the 65 percent level which is current on
the other types of housing. So that was the biggest
change that they made. Otherwise, they did not make
very many changes and construction costs rose. They
kept the same income levels. People were required to
come up with more down payments or more money from
parents in order to afford to buy units. So it was,
they did not adjust it.

CHAIRPERSON MITTEN: Okay.

MR. RODGERS: I think in conversations
with the developers, when vyou have a situation
regardless of whether you have inclusionary zoning or
not, if one factor is changing, 1like construction

costs, and the other factors are not changing, your
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revenues or interest rates or whatever, then the one
thing that can still flux is the land wvalue. And so
going forward, if there are minor fluctuations in
construction costs or interest rates, within a year or
two period, vyou would certainly expect to see the
brunt of that impact absorbed by land costs. And
that's true, as I said, whether you have inclusionary
zoning or not.

If -- and in our report OP suggested that
if we do see significant shocks to the system, knock
on wood, but if we do see significant shocks of the
system, then that maybe would warrant recosting things
out and reevaluating the model.

COMMISSIONER JEFFRIES: Madam Chair, were
you asking the frequency by which these models could
do it or -- I guess I'm not really clear.

CHAIRPERSON MITTEN: My question was
driven by we have models that the Campaign has done
and we have models that the Office of Planning has
done and issues have been raised, criticisms have been
leveled at those models for taking an isolated set of
facts and extrapolating, using assumptions that are
based on extrapolations of a current set of facts. So
throw something into the mix that 1is different than

those set of facts, okay? Significant increase in
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construction costs. What does that do to the model
since that is, in fact, something that's happened now,
since we started this whole conversation. So I wanted
to know what the impact of that would be.

COMMISSIONER JEFFRIES: And I guess I was
responding to Mr. Baldwin, in terms of the frequency
by which they would monitor that. I mean construction
costs, from what I understand, could be going up one
percent a month and yet, if we're looking at a fairly
static model that is five months ago, you've already
sort of lost ground. So I guess I'm dealing with more
of the frequency of sort of visiting the model.

MS. McCARTHY: That's one reason why the
Office of Planning's model looks at the ratio between
the bonus density and the affordable units, rather
than pegging it straight to a set amount because as
long as vyou get the ratio right, vyou can have
adjustments in either the amount that the down payment
of the people pay or the land price that a developer
is willing to pay to purchase the land in the first
place.

COMMISSIONER JEFFRIES: Is it possible in
terms of the 1land costs and wvalue, I mean is it
possible that there might be some instances where the

land just -- there is a clear gap between what the
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seller feels the value, the site is worth and what the
developer is dealing with in terms of reality of IZ.
Is there a possibility that once this is enacted,
there's going to be a period of time where there needs
to be some adjustment and just realities between the
seller and the developer? I'm just -- can someone
comment on that?

MS. McCARTHY: I think it's one reason
why, it's the strongest argument, I think, or one of
the strongest arguments for why it needs to Dbe
mandatory rather than voluntary because the
predictability, the ability to negotiate with a land
seller is greater 1f you can say this is absolutely
what my requirement is going to be rather than I'm
going to enter into a negotiation and I may have to
provide this much in terms of affordability. It at
least helps set the framework more firmly. But that's
not to say all land sellers will suddenly become
reasonable, but there's a lot of people even before
inclusionary zoning that are maintaining land sellers
aren't reasonable now.

COMMISSIONER JEFFRIES: I've seen it. I
think many of us have seen it out there and well,
anyway . I mean particularly in terms of having to

explain the program to someone who has held on to
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property for many, many, many vyears. I mean I
understand the predictability and I think that's a
good thing, but there is some concern that there will
be a period of time where there will be some, there
will be a need for everyone to catch up with the new
realities and that might just -- that might attribute
to some of the slow down, but --

MR. RODGERS: I was just going to answer
your question very similarly, that if you go into the
model too often to adjust it, then that itself becomes
an uncertainty. And it's not predictable enough. So
that in a sense you should leave the model so people
understand, you should leave it alone so people
understand long enough that they can commit to a
property and build their project and try to control
the things they can and complete their project.

COMMISSIONER JEFFRIES: I guess I wasn't
necessarily saying that there need to be an outright
change of a number, but somehow built in flexibility
that gives more cushion as to or wiggle room as
relates to pinning your project down.

I mean I understand the predictability
piece. I understand what you're saying, but things are
moving very, very rapidly in the District. I think

we've all seen in the last year or two. I can't
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believe just on my block, but Jjust would hate for
something to come out and it's already terribly dated.

MS. McCARTHY: The one major danger area
is and the one major flaw in the argument about land
prices adjusting is when you have areas that are zoned
commercial now and especially at the higher levels
like the C3C because we're at a historic moment where
it's now basically more profitable in some sections
that are zoned commercial to proceed with housing
development than with commercial, 1f the commercial
market isn't there. And particularly areas in the
waterfront and areas east of North Capitol and west of
the tracks, and that's one reason why we've proposed a
higher income level or a higher level of
affordability, lower level of affordability, higher
incomes in those areas and where we'd also recommend
to the Commission that vyou think of, given our
discussion at the last Zoning Commission meeting about
the recreation space requirement. Those are the
places where the recreation space requirement applies.

It doesn't apply to residential zoning.

So what the Commission may want to do as
we think about potential incentives to rebalance that
is to look to have -- instead of eliminating

recreational space across the board is to eliminate it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

in instances where you're doing inclusionary zoning or
where you're doing affordable housing or inclusionary
zoning. Then you've got the benefit of the additional
recreation space that can be converted to density
bonus housing and vyou've got the higher level
affordability.

COMMISSIONER JEFFRIES: That was the
proposal?

MS. McCARTHY: I'm sorry?

COMMISSIONER JEFFRIES: That was the
proposal?

MS. McCARTHY: I'm sorry?

COMMISSIONER JEFFRIES: Was that Jjust a
proposal you just made?

MS. McCARTHY: It was something that Ms.
Steingasser thought of after the lasting meeting, an
incentive because it is such a great opportunity in
terms of quality of life to have -- not have the areas
they used in North Capitol die after 5 o'clock because
it's all GSA office buildings surrounded by security
moats. It would be great to have a reasonable amount
of residential development there.

And so we've also had some conversations
with the Deputy Mayor's Office and with counsel staff

about the possibility of another incentive, tax
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incentive to apply to areas where there's not very
much density bonus to give and where it could be done
just 1like it was done with the downtown housing
incentive, only it's a limited amount of money. It
only goes to a certain number of people and it rewards
those that jump in early.

There's other incentives we could put into
place, but it did seem 1like the recreation space
incentive, coupled with the higher income, might be
something to overcome the one place where if vyour
housing costs go up, all it means is instead of the
land prices dropping, vyou'll go to office space
instead of housing.

CHAIRPERSON MITTEN: Can I just --

MR. BALDWIN: One thing to remember, Mr.
Jeffries, on the cost side is that costs are generally
trending up over the long term. Some of us are old
enough, have been through some pretty bad recessions
and let me just point out two things that happened
during some of those periods in the county. One was
during the mid-'70s. It was a bad recession. One of
the major builders in the county was going to sue,
claiming the law there, inclusionary zoning law was
unconstitutional, which he probably would have lost,

but it would have delayed the program. The other
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builders beat him back because they wanted to build
the inclusionary units, so much so that some of the
builders were building only the inclusionary units
because those were the only units they could sell.
People would not buy the market rate units. Interest
rates were too high, the housing costs were too high
and the employment market was too slow.

So it does go the other way also as far as
your adjustments.

CHAIRPERSON MITTEN: There's a thought
that I don't want to lose. You're focusing on some of
the challenges associated with 1like a particular
zoning category or a particular neighborhood. What
we're struggling with is we're not mapping anything at
the moment, we're trying to craft something and among
-- Jjust to go back to the criticisms of the model,
that you're using averages and those averages don't
necessarily apply in all instances and so what kind of
advice can you give the Commission at the moment as
we're approaching this problem and thinking about
crafting something and recognizing that it may not be
one size fits all, but to build in some flexibility
for when we do get to the mapping part of it that we
can recognize things that -- challenges in particular

neighborhoods.
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How do we, given the approach that we're
taking, how do we craft what I would -- the shorthand
we've used in other cases of a template that then can
be adapted to specific areas that we want to map?

MR. RODGERS: I think first the model
recognizes and this i1s through discussion with
developers, that one, there's a substantial difference
between the stick built construction and the high rise
steel frame construction. So that was the single
largest concern that developers had, that whatever
model we come up with, that those numbers reflect that
change in construction costs.

Secondly, 95 percent of the model came
from the developers. It was the design of the model
came from two different groups of developers and then
the adjustments that we made were through the
discussions individually, one to one with the
developers on how many square feet it takes per
parking space to decide how many levels of parking
you're going to need. And SO all those
numbers came directly from the developers themselves.

Now some of the developers, and it will be
put in our report, there were ranges that the
developers said that some of their construction costs

were $200 a square foot. Some said their construction
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costs were $140 or $150 a square foot. And it was
their own business model, if you will, that governed
those decisions, who they were trying to aim their
different products at.

And vyou know, when you're building a
building at $200 square foot, vyou're building a
building that is -- has a high degree of finishes,
amenities and so on and so forth. And so the gap,if
you will, between those market rate units and the
affordable units it considerably great and has to be
balanced. But you only do that when you have a land
value that suggests you can capture that. You're not
going to invest $200 a square foot in an area that you
don't think you can get those values.

So the developers who came up with the
original basic model were remarkably surprised at the
robustness of the model when location changed and
therefore revenues changed or construction costs
changed. And so -- and that's again, and Ellen
mentioned it, that's why they came up with the idea of
basing the affordability requirement on a percentage
of the Dbonus that's achieved, and keeping that
constant. It was their proposal that that -- we built
on and continue the model.

COMMISSIONER JEFFRIES: Just for
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clarification, that was a sample of developers,
obviously, the development community is not
monolithic.

MR. RODGERS: Six developers developed the
original model.

CHAIRPERSON MITTEN: Which is not meaning
to imply that there is unanimity in the development
community about the model. We want to be very clear
about that.

CHAIRPERSON MITTEN: Mr. Parsons?

COMMISSIONER PARSONS: There are four
areas of testimony that we received that I'd like to
explore with the Office of Planning and see what your
reaction was to it.

The first one 1is the notion that an
enormous bureaucracy 1is going to be required to
negotiate the projects, to screen applicants, to
monitor the programs as it goes along. Do you have
any thoughts about that? Are we setting something up
that that can't be handled by the current employees or
bureaucracy that we have, and will demand an enormous
increase in personnel?

MS. McCARTHY: It's directly analogous to
services that are performed now by, for example, the

staff at Department of Housing and Community
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Development that administers the  HPAP, Housing
Purchase Assistance Program, which certifies people as
being eligible based on their incomes that administers
the hooking up of those people with arranging HPAP for
them and then which monitors to make sure that units
that were purchased through the HPAP program continue
to be owned by the people that were gqualified, were
income qualified to begin with and that's basically
yearly a letter is sent to the address with return
receipt requested so that if that person is no longer
living there, and there's no record of the adjustment
having been made, that wunit i1s deemed out of
compliance and they can follow up on enforcement
measures from that.

COMMISSIONER PARSONS: So your answer 1is
nov?

MR. COCHRAN: I think vyou asked two
questions. Is there going to be a huge increase in

the bureaucracy and I think the clear answer there is

no. If there going to be any increase in personnel
that might Dbe required? We're not sure, but the
answer might be yes. But it certainly would not be a
large increase. I believe Mr. Baldwin could answer

the numbers that were required for Montgomery County.

But again, 1f you compare it against the
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cost Dbenefit ratio, 1f we ©produce 100 wunits of
housing, equivalent to roughly $600 million in Housing
Production Trust Fund, 100 units of new affordable
housing built per year, that's what, almost a quarter
of what's in there now. That's certainly not going to
require significant increases in personnel to achieve
that kind of wvalue.

CHAIRPERSON MITTEN: Beyond $6 million
worth of personnel at least, right.

COMMISSTIONER PARSONS: Okay, thank you.

MR. BALDWIN: On the Montgomery County
side. The program there is begun with the half time
Director of Housing Community Affairs, his secretary
and one staff person. That lasted for the first three
years. IT went for the next 10 years for staffing of
three people, running the office. I made estimates
that this office would run about $300,000 a year
probably in the District or in that 10-year period and
that would be if you were creating 150 units a year.
That would be $200,000 in costs per year, remembering
that also after 20 years the sale unit price controls
come off and the «city would share the ©price
appreciation of these units. Think about it, in the
25th year, they would not only be paying the entire

cost of running the operation, but would be going back
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to the Housing Initiative Fund, the Housing Trust
Fund.

COMMISSIONER PARSONS: Okay, thank you.
Next is the issue of vesting existing projects, those
that are in the pipeline, those that are moving along.

Would you agree with that?

MR. COCHRAN: Yes, I believe in our last
filing we said January would be the logical date for
vesting, but it depends on how the Commission
proceeds. If the Commission decides to actually
advertise specific language and then there's another
set of hearings or something like that, obviously, the
January date would move forward.

MS. McCARTHY: And there's two issues with
regard to vesting. One is not penalizing people who
have projects where they purchased land already and
they're in process. The second element is finding
some way to provide certainty to people who are
thinking about buying land now because we don't want
everything to come to a screeching halt and I suspect
if there was evidence that for the first year or so
after inclusionary zoning was implemented there was a
loss in units, it was probably because of that period
of uncertainty of people being reluctant to commit

without knowing -- knowing that some program was going
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to be implementing, but not knowing for sure what was
going to be implemented and that's something that's
important to tackle and provide some certainty
relatively soon.

CHAIRPERSON MITTEN: I just want to ask a
clarifying question. I think in your supplemental
report, I think you were speaking -- I should look,
but were you speaking specifically of PUDs and the
vesting of PUDs?

MS. McCARTHY: Yes.

CHAIRPERSON MITTEN: Okay, so the whole
notion of -- given that PUDs can be a subset and then
we still have to map this thing, so what are you
suggesting, if anything, about wvesting projects that
are matter of right projects in various places or is
that something we take on as we map our way along?

MR. RODGERS: I think Jjust from the
examples that other communities and how long the time
they give, when they enact an inclusionary zoning
program, I mean it's rarely more than six months from
the date it's enacted.

CHAIRPERSON MITTEN: So if you apply for a
building permit within six months, then vyou're
exempted, but after that time?

MR. RODGERS: After that time, it would
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apply.

CHAIRPERSON MITTEN: So how do we prevent
people from like making -- just applying for building
permits with a bunch of junk?

MR. RODGERS : And actually, in
conversations with the developers, just recently we
discussed having benchmarks, performance benchmarks
that they would have to have their permits filed and
approved and then they would actually have to have
started -- 1in the downtown tax abatement we used,
permits filed and the start up above grade
construction. So once they had their permits filed,
they had a certain amount of time to do their sheeting
and shoring and their digging and then build whatever
below grade structures they were building to get above
grade, to maintain access to that tax abatement. If
they failed to do that, then that tax abatement could
go to another person who -- another developer who is
going forward.

CHAIRPERSON MITTEN: Okay, sorry, keep
going.

COMMISSIONER PARSONS: I guess you
confused me there.

At what point would you say a project

vests, would vest under this provision? Building
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permits or sheeting and shoring? We were up out of
the ground. At what point would these vest? I assume
that the applications were for a permit.

MS. McCARTHY: Right. Normally, it
wouldn't vest until the building permit was obtained.

COMMISSIONER PARSONS: Right.

MS. McCARTHY: What we're proposing to try
to minimize the wobble in the market caused by this,
is that it would vest when the building permit 1is
applied for, but with the provisos that Mr. Rodgers
was mentioning, that it is simply applied for and then
nothing else is done with it after that time, then
your vesting runs out. You have a certain period to
get above the ground which preserves your vesting,
otherwise you lose your vesting --

COMMISSIONER PARSONS: Oh, now I
understand.

CHAIRPERSON MITTEN: But it's also to keep
people from just throwing something at DCRA saying I'm
making application.

COMMISSIONER PARSONS: Sure, right. The
next area was the discussion we had -- not discussion,
testimony we had about how difficult this 1is to
accomplish in rehab projects. They're smaller. They

don't produce as many units and they want it to be or
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it was suggested that they be completely excluded from
this idea.

What is your reaction to that?

MR. COCHRAN: Well, the Office of Planning
suggested that rehabilitation projects that did not
involve any new construction be excluded. But if
there were in addition to an existing building,
historic or not, that that would be included. That's
different from the Campaign for Mandatory Inclusionary
Zoning's proposal.

COMMISSIONER PARSONS: Thank vyou. Then
there was the testimony that this is very difficult in
commercial zones and they should be exempted as well,
all commercial zones. I guess vyou heard that
testimony. I wonder what you felt about that?

MS. McCARTHY: That's why we proposed
instead to go with 80 percent AMI in the commercial
zones, rather than the 65 percent or the 60/30
averaging to 65.

COMMISSIONER PARSONS: Yes, but that
didn't seem to satisfy those who were testifying to
this. I'm trying to see if you had any reaction to
these areas of testimony that would change or modify
your proposal and apparently not.

MS. McCARTHY: That point that had been
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made about commercial zones was one that we'd always
been concerned about and that's why we made that
adjustment in the model to begin with and to the
extent that the relief from recreation = space
requirements might be available as an additional
incentive, then that's going to --

MR. RODGERS: I think one of the points
the testimony made was that -- and our model backed us
up was that there were two measures that we were
using. There was return on costs of the project and
then there was also the rate of return on the project
and the rate of return measures the amount of -- is
the time value of the money.

And I think what I wanted to sort of
reiterate, based on that though was that there was
some conservative elements built into the model that
gave some additional flexibility with regards to the
rate of return which in the model did show a slight
decline.

First of all, and it was -- we also
testified the 1last time was that the construction
costs, for instance, were identical for the affordable
units and the market rate units. But both the
Campaign's proposal and OP's proposal would allow for

differences in finishes on the interiors of the units.
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So for instance, wood flooring versus carpet. You
could add easily or save $30,000 per unit. We did not
assume that in our model. We wanted to give some
flexibility in the model, but certainly if a developer
was going to build the affordable units $150 per
square foot versus $180 that's in the model, that
saves about $20,000 a unit and we can submit that
analysis for the record, but I looked at it and it did
readjust the return more closely to what was found in
the base case.

So there's some conservative elements in
the model itself that I think counter some of the
testimony that we received since the September 8th
deadline.

COMMISSIONER PARSONS: That's helpful
because I remember your explanation of formica wversus
granite and so forth and I thought that you had built
that into the model. You did not.

MR. RODGERS: No, that was not. We
assumed the same construction costs.

COMMISSIONER PARSONS: Thank vyou very
much.

MR. CAMPBELL: If I could reinforce that.

In addition to that conservative element of the model

which is a wvery clear real uncontestable, you don't
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spend the same amount on those affordable units'
finishes as you do on the market rate, other elements
in the model that were very conservative did not take
into account any marginal cost savings associated with
building 20 additional space on top of the 100 and I
think in reality there are very significant marginal
cost savings in construction and design and several
soft costs. Barring the anomalous situation we jump
from wood frame to steel or something like that, but
in the typical case, it just further reinforces the
point that Art was making.

COMMISSIONER HILDEBRAND: If I could ask
one follow up on the substantial rehabilitation? In
reading -- in preparation for tonight I noticed one of
the big comments about the drive to include
substantial rehabilitation was to try to recapture
some of the affordable units that are being lost due
to rehabilitation of older structures. How do we --
how do vyou respond to that? Isn't that a wuseful
portion of the market to try to capture?

MR. RODGERS: I think from OP's
perspective, there is an existing mechanism for that
right now. The current zrent control allows a
developer who is rehabbing a project to get the rent

control waived. And so -- and it doesn't even start a
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new rent control, the building is now free of rent
control for substantial rehab. And that's been one of
the greatest reasons for the loss of those affordable
units.

And so we, from OP's perspective, there
was an existing mechanism that if that was revised, it
could protect those affordable wunits and we Jjust
thought that there was a better fit there than through
the Zoning Administrator, essentially.

VICE CHAIR HOOD: One quick question, Mr.
Baldwin. I noticed, Mr. Baldwin, in the Campaign's
proposal that for the control period and maybe you're
not the right person to ask, but someone can respond,
but you mentioned well, you all are proposing 20 years
ownership for the control period and 50 years on
rental. When I looked at this matrix here that the
chair spoke about earlier that no one said that they
did, I don't think, so I'll take credit, but anyway,
why are we proposing 20 and it looks like the average
on this matrix in other jurisdiction is proposing like
30; one, for example, 30 with 50 years. One I think
is 99 years. How did you come up with the number 20
for the control period?

MR. BALDWIN: We were trying to be nice

and compromise was our desires and it's an example of
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a compromise. There was a stronger feel for 30 years
was a better number. Some even wanted more, but we
felt that they better bring a program in and try to
get it accepted and then when people really think
about it and see how it works, which we think will be
very positive, the District can, in fact, make what
changes it wants down the road and that this is a
reasonable starting point.

Remember that when these units rule --
when people sell them before the 20-year period, the
control period starts again and there will be a number
of people selling before the 20-year period ends.

VICE CHAIR HOOD: Thank you.

CHAIRPERSON MITTEN: That leads to a
guestion that I had which is I just want to be sure
that I understand the two positions first before I ask
the gquestion. What is the Campaign's position about
how the resell price would be set for a condominium
unit during the control period? How would it be
established?

MR. BALDWIN: It's the base price of the
unit plus the CPI increase to the date of sale plus
any improvements made of that unit during that time.

CHAIRPERSON MITTEN: Okay, that's what I

thought and what's yours?
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MR. RODGERS: OP thought it should be more
tied to the growth in income. In looking at the
differences between the CPI and the growth in the
median income, the median income, as published by HUD,
grew at around 3.8 percent and the CPI over the past
15 years was -- I can't remember exactly, I think it
was 2.5 or 2.6 percent. And so what that means is 15
years down the road, for the next purchaser, if you
use CPI it will be relatively cheaper to that second
purchaser than it was to the original purchaser.

Now it doesn't include the improvements
that were made and closing costs and things like that.

But I think from OP's perspective, it would be better
to tie i1t to a different index than the CPI, more
likely the median income for that year and whatever,
80 percent or 50 percent of that AMI.

CHATRPERSON MITTEN: Okay, 1let me ask a
question --

MR. COCHRAN: There's a shorthand version
of that which is SIMA's proposal is tied to the seller
of the wunit and the recapture, whereas the OP's
proposal is more tied to the Dbuyer. So it's
essentially the same formula repeated again.

CHAIRPERSON MITTEN: Okay, that's what I

was not understanding which is everything about rental
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is -- everything about what the rent will be is a
function of what someone can afford to pay and the
initial sale of the condominium unit is a function of
what someone could afford to pay that fits the income
description, so then when we get to the resale of the
condominium unit, we've kind of flipped it, at least
in your recommendation.

And so I was Jjust wondering what was
driving that philosophy because there's a whole bunch
of wvariables in there that one could debate and
there's no guarantee that the market would allow a
sale at that rate if things had gone down.

MR. BALDWIN: Chances are these units are
going to be selling for oftentimes half of the market
units sell for, so in fact, there will be an ability
to sell, even the market has been somewhat flat, we
think.

CHAIRPERSON MITTEN: What's your reaction
to tying it to the affordability of the perspective
purchaser?

MR. BALDWIN: The affordability of a new
person coming in?

CHAIRPERSON MITTEN: Yes.

MR . BALDWIN: Well, it would be

interesting to look at what the difference would be
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between those two over a period of 20 years. I think
it would be very small.

MR. RODGERS: In our supplemental report,
there's a chart in there that demonstrates within 15
years, 1it's about a $70,000 difference in what --
because incomes rise at around -- have been rising
over the past 15 years around 3.8 percent. When you
chart that over time, you know, it's compounding and
now that includes the median income dropping for a
year or two and then continuing back up.

So there are certainly some years that the
median income will go down, but over time, it came to
add up to a substantial amount of money.

CHAIRPERSON MITTEN: So the fact of the
matter is we'd be able to target the same level of
affordability and perhaps the seller would get more of
a benefit that way?

MR. RODGERS: Right, as I said, 15 years
down the road it's going to be considerably cheaper
for the next seller to buy that unit than it was for
the original purchaser.

MR. BALDWIN: So the unit goes to a lower
income household, however. We're trying to keep the
unit in affordable stock and not let it go flying out

part way. I didn't realize the difference was $70,000
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over a 1l5-year period.

CHAIRPERSON MITTEN: But I guess all this
stuff is tied to the AMI, so I think Mr. Rodgers'
point is to the extent that the AMI increases then the
-- whatever that level is, you know, 60 percent of AMI
or 80 percent of AMI is just going to go up because
the AMI will go up. Do you get my point?

MR. BALDWIN: I get your point. But there
will be a lot of people waiting for units that can't
really afford them very well. You could move your
affordability down to certain units as that price
drops over time. You could serve people at 40 percent
of the median in home ownership.

CHAIRPERSON MITTEN: I guess the reason
that I was trying to sort this out is because some of
these formulas, even though they seem to be kind of
widely used in Montgomery County and there's
variations of it, but they seem to be used elsewhere
is I could Jjust see a 1lot of debate about what
constitutes an improvement that someone could count
and what -- and there may not be a lot of debate, but
I guess I could see what's a reasonable real estate
commission, what the closing costs have been, various
things 1like that and this -- I was just looking for

something that was maybe cleaner.
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Anyone else? Mr. Hood?

VICE CHAIR HOOD: I just had one other
guestion to Office of Planning. Have you had a chance
to look at the letter from the District of Columbia
Housing Finance Agency, and on page 2, they make a
recommendation and I just want to get your thoughts on
it. It says the Housing Finance Agency recommends
that OP change their inclusionary zoning proposal to
target incomes between 30 and 60 percent of AMI in
lower density residential and commercial zones; and 60
to 120 percent of AMI in higher density residential
commercial zones.

Have you had a chance to 1look at that?
I'm not going to say they're the only subject matter
expert, but they obviously know more than I do about
finances.

MR. RODGERS: Right, right. What we
looked at was we looked at what's been the production
of affordable units through financing, through HFA,
through DHCD and what we found was that a wvast
majority of the units financed were at those lower
income levels. We had very few tools to provide
housing at the more moderate incomes of over 60 to 80
percent of AMI, generally.

I think only in the past -- since the
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fiscal year of 1998, I think only about 6 percent of
the units were financed for incomes between 60 and 80
percent of AMI. The wvast majority and actually 90
percent of them were market rate and mixed within the
project.

So the wvast majority were serving those
lower incomes. And the second part of that is when
you try to reach the lower incomes, you need to add
more incentive or more balance to it through density
or through other incentives. So if you don't do that
and vyou try to reach those lower incomes through
what's been proposed, you get fewer units,
dramatically fewer units. And so from OP's
perspective, when you try to do that, the number of
units you get is just so small it may not be worth it.

VICE CHAIR HOOD: But in reading their
correspondence, I would believe they're trying to
reach this 30 percent, 30 to 60 percent of the AMI.
I'm assuming that they're already being inclusive of
those other incentives and they made their
recommendation.

I also asked the question at the hearing
and that's why I'm piggybacking because they also
mentioned this too, but with those other incentives,

is it a possibility to get down to 30 or 60 percent of
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AMI, so we can make sure we reach that population
which ordinarily we wouldn't even be able to reach?

MR. RODGERS: Right. Certainly through
Section 8, although that's a fairly limited resource
from the federal government, the task force 1is
considering the Comprehensive Housing Strategy Task
Force 1is considering doing a District-run voucher
system similar to Section 8, so there are some other
resources that can be brought to bear to reach those
lower incomes.

But certainly, if you require it through
inclusionary zoning, without those additional
incentives, the production of affordable wunits will
drop dramatically.

VICE CHAIR HOOD: Gotcha. Thank you.

COMMISSIONER JEFFRIES: Just a quick
question for someone in the Campaign and perhaps
Office of Planning. The condo fees. I know we've
discussed them before, but particularly for those
condo owners at 50 percent of AMI, how have those
historically been handled in other jurisdictions?

MR. BALDWIN: Sometimes they haven't been
handled very well. Sometimes if the condo fees are
high enough, units, in fact, have not been affordable

to the market that it's intended for and the units, in
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fact, have been sold to higher income people, but with
the same income, same resale constraints on them. So
it has been a problem.

One of the solutions is, has not been done
in the county, that's been proposed here is that the
condo fee be based on the par value of the units, the
selling value of the unit, compared to the selling
value of the market unit. Say if a one-bedroom unit
selling for $75,000 and that on the market side is
$150,000, that the condo fee would be half of that of
the larger unit. And it raises some equity gquestions
people have trouble with.

COMMISSIONER JEFFRIES: The market rate
would cover the balance?

MR. BALDWIN: Yes, the market rate would
pay a higher amount.

MS. CORT: 1I'd just like to note that from
talking to people like Leslie Steen who does a lot of
-- only exclusively does affordable rehab, that income
levels such as 50 percent AMI pay for the operating
costs of the building. These are practical figures.
So in terms of operating costs, that's completely
within bounds.

The question of very expensive, concierge

services, health clubs --
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MR. BALDWIN: I'm dealing with -- I'm
talking about --

MS. CORT: Those have been issues since
loading on all of these amenities and then spreading
the costs for all the residents, definitely drives up
the overall costs. So the question is what's the best
way to provide housing for residents in the District
of Columbia. So we're suggesting separating luxury
costs from necessary costs 1like are we getting
operating money for running the elevators, you know,
properly, things 1like that.

VICE CHAIR HOOD: Yes, but if I'm a
resident, 50 ©percent area median income and I'm
walking through a wvery luxury lobby space, granted it
needs to be marbled, it needs to be polished twice a
day or something, I mean that resident is getting a
benefit. How would you bifurcate that?

MS. CORT: Montgomery County actually does
have one example of this. 1It's in Potomac, separating
the costs of I think like a country club, essentially,
from the housing, so that you can 1live in that
community, but you don't have -- you're not a member
of the club, basically, the golf club, and that kind
of thing. So you could separate costs of say like a

health club from the opportunity to 1live in that
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neighborhood and in that building from being part of
an expensive health club that's just laid on to your
fees.

VICE CHAIR HOOD: That doesn't really sit
well with me. I mean in terms of creating that -- it
means one thing that you're 50 percent of area median
income, but then vyou're in a complex and certain
places or situations are cordoned off? That's not --

MS. CORT: No, a health club that you have
to have a key for. I mean these are not wunusual
things. Or what about a parking space? A $50,000
parking space.

VICE CHAIR HOOD: I was going to ask about
parking.

MS. CORT: We know that in strong markets,
parking is sold separately for the most part where
people are paying $50,000 for a parking space. So
buildings such as the Langston Lofts is a one to one
parking ratio because it's above -- the developer
would have liked to probably have done a one to one
ratio, but he did about a .6 or .7 because it wasn't
possible to get it. It sold out about a year in
advance.

VICE CHAIR HOOD: It's close to a Metro

too, relatively close.
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MS. CORT: Sure. And every residence in
the city is a five-minute walk from the bus stop. And
focusing -- when we look at the mapping part, it's
really an opportunity to provide more housing and
transportation choices for people who can get by
without paying a $50,000 parking space in order to
live on top of a Metro station.

CHAIRPERSON MITTEN: I just want to
explore one last area which is and I know you guys
aren't advocating for this to be easy, if there is an
opportunity for somebody to pay a fee in lieu of for
whatever extenuating circumstance that might be,
what's the Campaign's position on how that fee should
be calculated?

MR. BALDWIN: We have a set of priorities
as to what happens if -- and this comes back to the
condo question. You really can't get those condo fees
down low enough to be affordable, no matter what you
do, that's one of the ways that builders can be
exempted from building those units on that site. But
our first preference is that they build them elsewhere
because we want wunits rather than money, Dbut the
second idea is that they would, in fact, pay something
and what it is it's the difference between the average

price of the affordable unit and the average price of
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the market unit. Or on the rental side, it's the
difference between the average rental at the
affordable level and the average rental at the market
level over a 20-year period, it has to be paid.

CHAIRPERSON MITTEN: Okay. And OP?

MR. RODGERS: We were generally on like
minds on that. In looking at other jurisdictions who
had set their buyout fees too low, developers would
just pay the fee and move on and there's -- I just was
talking to planners in San Diego who had set their
buyout fee too low and they're now looking at raising
it or outright eliminating the ability to buy out of
the affordability requirement.

So I think it's really tricky if you set
it too low, you're not going to get the units. You're
going to get the money, but you're not going to get
the units and you're going to lose the main strength
of inclusionary zoning and that's the diverse
neighborhoods. And we were on 1like minds that it
should be set at the difference between the market and
the affordable units.

CHAIRPERSON MITTEN: Okay, I just remind
that we have a little work to do on housing linkage,
cleaning that up, missing some opportunities there, I

think.
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Okay, anyone else have any questions for
OP or for the panel?

COMMISSIONER HILDEBRAND: I just wanted to
explore one thing for a moment and it goes back to a
question a few moments about how you calculate the
resale of affordable units and I guess the issue that
comes to mind is the program sponsoring wealth
creating or is it sponsoring affordability? And based
on vyour calculation method, 1f there's a $70,000
difference should that $70,000 go towards preserving a
lower 1level of affordability or is it vyour proposal
that that should be lifting the original family out of
a certain bracket as a benefit of this program?

MR. RODGERS: I think the $70,000 was only
making it -- Kkeeping the unit at exactly the same
affordability 1level as it was for the original
purchaser. And in the Campaign's proposal of wusing
the CPI, they were saying the price was too low. And
by using the future median income and the 80 percent
of the median income or whatever target incomes,
you're keeping 1t the same affordability for the
purchaser down the road.

I think the bigger issue is how long the
affordability control period is, because that's where

the real dollars are. And I think both proposals talk
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about splitting -- once a control period is off and
it's sold at market rate, both proposals include a
splitting of the market wvalue above and beyond the CPI
or whatever calculation we wuse. But I think that
length of control period is what the real issue is and
what type of resource a house is to a low-income or
any family really, I mean for 95 percent of the
population, the house is the single largest investment
that a household will make and they use it to put
their kids through college. They use it to buy the
next house when their family grows and I think from
OP's perspective, we were looking at a shorter period
because for one reason the typical development types
that we have would be in the District would be smaller
units. They would be one bedrooms. They would be two
bedrooms. We wouldn't be building a lot three and
four bedrooms.

Well, if you buy a one bedroom and you
have maybe one kid and then you have two more, you've
suddenly outgrown that house or that unit and it's
going to be wvery difficult for you to find another
unit because both programs, as proposed. are for
first-time home buyers only.

And so I think the real issue 1is the

length of the control period and not whether we use
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the CPI or whether we use income and that's -- from
OP's perspective we had proposed 15 vyears and the
Campaign was 20 years.

CHAIRPERSON MITTEN: Anyone else? I'd
like to thank you all very much for indulging us and
coming down tonight.

MR. WILLIAMS: If I may, Mr. Hood, just to
close the loop on your question with respect to jobs,
may I just suggest that you may also want to take a
look at the administration's Way to Work proposal
which seeks to tie the whole issue of jobs in the
District of Columbia to what  Dbusinesses, the
obligation of the board to businesses and the unions
to create Jjobs in the District of Columbia. The
Chamber of Commerce, the Board of Trade, AFL-CIO and
job training advocates have been convened by the Mayor
to take that question, take a 1look at the whole
question of jobs and more jobs for D.C. residents.
This 1s a recognition of the fact that you cannot
separate the question of housing and jobs and stuff
like that from each other. You can't compartmentalize
them.

So I would certainly -- since you raised
the question, I would certainly recommend that you

might take a look at the Mayor's Way to Work proposal.
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VICE CHAIR HOOD: It was called the Way to
Work?

MR. WILLIAMS: Way to Work, correct. The
City Council is not debating the matter prior to
enacting legislation.

Madam Chair and members of the Commission,
I recognize the awesome task and difficulty that this
Commission has in dealing with this issue which, for
us, some of us started in this thing three years ago.

And have been waiting for the day when one might say
hosana, but we're not there yet and others have made
the case, I hope for inclusionary zoning, so I would
not attempt in any way, shape or form, being the least
knowledgeable person here in this panel to try and
reiterate the argument.

I would just urge this Commission to bear
in mind also that as we -- as vyou discuss this,
certainly there's an element of perception among a
significant group of individuals in this city, the
working people, the so-called disappearing middle
class, to whom this is an urgent matter, the question
of housing is an urgent matter. We do not seek to
propose that inclusionary zoning is a silver bullet,
but for some of us, it is a very, very important item

in the scheme of things to try and resolve housing in
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the District of Columbia, which is far, far outpacing
the ability to afford housing for the working class,
certain individuals that we represent 1is outpacing
their ability to buy and to live in the District of
Columbia.

And for some it may appear, a lot of this
discussion is about the sanctity of the free market
and inalienable right to make a profit and misguided
perception which I confess, but one that for some of
my members is certainly out there. To them it's a
crisis and the crisis must be dealt with now. And I
would certainly urge the Zoning Commission as you
deliberate this that you bear in mind that time is of
the essence to many ©people who see property
disappearing, their ability to get -- disappearing and
they're being pushed further and further out into the
other suburbs.

So I would hope that this Commission would
certainly bear in mind that this is urgent and that I
hope the case has been made, but not only the case has
been made for the substance of inclusionary =zoning,
but I hope the case is also and I'm trying to make the
case, that this is an urgent matter for a significant
number of people in the District of Columbia and I do

hope that this Zoning Commission will come up with a
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solution for what some of us is ASAP.

Thank you.

CHAIRPERSON MITTEN: Thank you, Mr.
Williams, and thank you again to the panel.

MS. CORT: It's just that our views on
substantial rehabilitation would cover the many, many
thousands of units that are not covered under rent
control since 1975, a quarter of all substantial
rehabilitations are wvacant units that are not rent
controlled.

CHAIRPERSON MITTEN: Thanks. Now our
really hard work starts and what I would anticipate is
that at an upcoming meeting of the Zoning Commission
we would deliberate sort of on major issues and come
to what I hope will be some consensus and that that
would lead to a drafting of text that would then be
published as a proposed rulemaking and then we would
have a comment period as we typically do when we have
a rulemaking and it's then published in the D.C.
Register and then we would have a period of tuum for
comments on the specific language of the rulemaking
and it will also be referred to NCPC at that time and
then at some subsequent time we would take final
action.

So I think there would be a series of
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steps that we have to follow, but the next would be
sort of deliberating on the major points of the
proposals as we've heard them. And so we're all
looking forward to that.

So I thank everyone again for their
sustained interest in this subject and all your hard
working in bringing this to us and including the hard
work done by the Office of Planning.

VICE CHAIR HOOD: Madam Chair, may I make
a suggestion? When we deliberate on this I would
actually like to see us deliberate on this by itself?

CHAIRPERSON MITTEN: We need a long
session in order to do that, so we will and thanks for
saying that because we'll have a separate gsession
devoted exclusively to this deliberation.

So with that, I hope everybody has a good
evening and we're adjourned.

(Whereupon, at 9:21 p.m., the hearing was

concluded.)
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